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ORDINANCE 2013-481
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, A LICENSE AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND THE HUMANE SOCIETY OF THE UNITED STATES, INC. TO UTILIZE THE OLD CITY ANIMAL SHELTER LOCATED AT 2580 WEST 1ST STREET, JACKSONVILLE, FLORIDA; WAIVING SECTION 126.202 (COMPETITIVE SEALED BID) OF PART 2 (SUPPLIES, CONTRACTUAL SERVICES AND CAPITAL IMPROVEMENTS) OF CHAPTER 126 (PROCUREMENT CODE), ORDINANCE CODE; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

License Agreement Approved.  There is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver, that certain License Agreement between the City of Jacksonville and The Humane Society of the United States, Inc. (“Licensee”), in substantially the same form attached hereto as Exhibit 1 and incorporated herein by this reference.  

Section 2.

Purpose.  The purpose of the License Agreement is to allow Licensee the non-exclusive use on an as needed basis of the existing Old City Animal Shelter (“Premises”) located at 2580 West 1st Street, Jacksonville, FL. 

Section 3.

Section 126.202, Ordinance Code, waived. Section 126.202 (Competitive sealed bid) of Part 2 (Supplies, Contractual Services and Capital Improvements) of Chapter 126 (Procurement Code), Ordinance Code, is waived to allow Licensee to operate the Premises.

Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

   /s/ Jody L. Brooks
Office of General Counsel

Legislation prepared by:  Jody L. Brooks
G:\SHARED\LEGIS.CC\2013\Ord\07.08.13.ACPS.CA.WAIVER.HSUS License Agreement.doc
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NON-EXCLUSIVE LICENSE AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
THE HUMANE SOCIETY OF THE UNITED STATES, INC.

THIS NON-EXCLUSIVE LICENSE AGREEMENT (the “Agreement”) is made as of
the ____ day of 2013, between the CITY OF JACKSONVILLE, a Florida
municipal corporation, by and through its Animal Care and Protective Services Division, whose
address is 2020 Forest Street, Jacksonville, FL. 32204 (the “Licensor”), and THE ' HUMANE
SOCIETY OF THE UNITED STATES, INC., a Maryland nonprofit corpofation duly qualified
to transact business in Florida, whose pnnc1pa1 place of business is 2100 L. Street N.W.,
‘Washington, D.C. 20037 (the “Licensee”). . ..

WITNESSETH:

1. Premises. The Licensor shall license to licensee for the Term of this Agreement,
for the non-exclusive use of the land and building, together with all improvements thereon,
commonly known as the old City Animal Shelter and located at 2580 West Ist Street,
Jacksonville, FL 32254 (the “Premises”), as more particularly described iri Exhibit A, attached
hereto and incorporated herein by this reference. The Premises is provxded to Licensee in its
“AS IS” condition and without representations or warranty by Licensee as:to the suitability or
condition of the Premises for Licensee's use.

2. Use of Premises. If Licensor is not occupying the Premlses Llcensee may use the
Premises from time to time during the Term of this Agreement for the temporary, shelter and -
refuge of displaced animals that have come under the care of the Licensee: by virtue of a raid or
seizure of animals by law enforcement or authorized animal control officials from illegal dog or
gamecock fighting operations in other parts of the state and region.

3. Rent and Utilities. Licensor and Licensee agree that Llcensor shall pay a License
fee for the use of the Premises to Licensor, for the purposes and for the Term described herein, at
the annual rate of One Dollar ($1.00) per year. Licensee shall be responsible for all utility
payments during the term of this Agreement.

4. Term of Agreement. The initial term (the “Term™) of this Agreement shall be one
year, commencing on the day of , 2013, and ending on the day
of . 2013 at 11:59 P.M., EDST; provided, however, that this Agreement
shall continue in effect from month to month thereafter unless thirty (30) days’ written notice of
termination is' given by either Party to the other.

5. Holdover. The Parties acknowledge that Licensee may require the use of the
Premises beyond the Term. If Licensee remains in possession of the. Premises after the
expiration of the Term pursuant to Section 4 of this Agreement, such continued possession shall
create a tenancy from month-to-month upon the same terms and conditions as contained in this
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Agreement, and Licensee shall not be considered a holdover Licensee. S '

6. Taxes and Other Charges. Licensee shall bear, pay and d1scharge on or before
the last day on which payment may be made without penalty or interest,. all-federal, state and
local taxes of whatever kind or nature which shall or may during the Term be lawfully charged,
laid, levied, assessed, imposed, become payable and due, or become liens upon, or arise in
connection with the use, occupancy or possession of the Premises or any part thereof.

7. Failure to Keep Covenants. Upon a material breach of this- Agreement by either
Party, the non-breaching Party may provide written notice of such material breach to the
breaching Party. If the breaching Party fails to remedy such material breach within twenty (20)
days after receiving such written notice, the non-breaching Party, at its option and without any
liability on its part, may terminate this Agreement immediately upon wntten notice to the
breaching Party. .

8. General Care and Use of Premises.

‘(a)  Licensee agrees to maintain the Premises and its improvements during its
occupation in at least as good condition as it was at the beginning, normal wear and tear
excepted. .

(b) Licensor agrees that Licensee shall be allowed to make minor
improvements of a temporary or removable nature which do not mar the condition or appearance
of the Premises at the Licensee’s expense and without seeking Licensor’s, specific consent.
Licensee shall have no right to compensation for improvements that are not removed except as
mutually agreed in writing by Licensor and Licensee. In addition, Licensor agrees to allow
Licensee to make improvements of a permanent nature, provided, however, that if any such
permanent changes shall be substantial and/or material in nature, Licensee:shall seek the prior
approval of the Licensor.

(c) The Licensee may maintain as many animals on ,tth'e'. Premises as the
Premises may reasonably accommodate, at the sole discretion of the Licensee.

9.  nsigance

‘(@)  Without limiting its liability under this Agreement, Licensee shall procure
and maintain, at its sole cost and expense during the Term of this Agreement insurance of the
types and in the minimum amounts stated below: : . :

Schedule . | Limits
Workers' Compensation & Emplover’s Liability Florida Statutory Coverage
(Including appropriate Federal Acts) $100,000 Each Accident .
$500,000 Disease Policy Limit
$100,000 Each Employee/Disease

- Licensee’s workers’ compensation insurance shall cover the Licensee for those sources of
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liability which would be covered by the latest edition of the standard Workeis” Compensation
policy, as filed for use in the State of Florida by the National Council on Compensation
Insurance (NCCI), without any -restrictive endorsements other than the Florida Employers
Liability Coverage Endorsement NCCI Form WC 09 03), those which are required by the State
of Florida, or any restrictive NCCI endorsements which, under a NCCI. filing, must be attached
to the policy (i.e., mandatory endorsements). In addition to coverage.for the Florida Workers’
Compensation Act, coverage is to be included for the Federal Employers” Liability Act and any
other applicable federal or state law where appropriate. If Licensee is not required to carry
workers’ compensation coverage as defined under Chapter 440, Florida Statutes, the above
requirement may be waived. Licensee shall provide Licensor written confirmation verifying the
exemption on Licensee’s letterhead, certified and signed by an officer or authorized
representative of Licensee. T

Commercial General Liability - A
Licensed Premises-Operations $2,000,000 General Aggregate
Products-Completed Operation $1,000,000 Each Occurrence
Blanket Contractual Liability $50,000 Fire Damage .
Independent Contractors $5,000 Medical Expenses .
Automobile Liability $1,000,000 Combined Single Limit

All autos-owned, hired or non-owned

1ISO Form CGO001 as filed for use in the State of Florida without any restrictive
endorsements - other than those which are required by the State of Florida, or equivalent
manuscript form, must be attached to the policy equivalent endorsement as filed with ISO (..
mandatory endorsement). I

Jacksonville shall be named as an additional insured under the Cqmmerciai General
Liability coverage. Licensee shall provide a waiver of subrogation on all required insurance in
favor of Jacksonville. : SR

_ (b)  Said insurance shall be written by an insurer holding a current certificate
of authority issued by the Department of Financial Services of the State of Florida pursnant to
Chapter 624, Florida Statutes. Such insurance shall be written by an insurer with an A.M. Best
rating of A- VII or better. Prior to entering the Premises, Licensee shall furnish to Jacksonville
Certificates of Insurance approved by Jacksonville’s Risk Manager evidencing. the maintenance
of said insurance. The Certificates shall provide that no material alteration or cancellation,
including expiration and non-renewal, shall be effective until thirty (30) days after receipt of
written notice by Jacksonville. Any indemnification provisions in this Agreement are separate
and apart and in no way limited by the insurance amounts stated above. '

(c) The deductible amounts for any peril shall be deemed usual and
customary in the insurance industry. Licensee shall be respomsible. for’ payments of its
deductible(s). Depending upon the nature of any aspect of any project and. its accompanying
exposures and liabilities, the Licensor may, at its sole option, Tequire additional insurance
coverages in amounts responsive to those liabilities, which may or may not require that the
Licensor also be named. as an additional insured. Licensee shall provide such other insurance of
the types, amounts and coverages required by Jacksonville’s Risk Manager in his or her sole
reasonable discretion. cne b
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(d)  Jacksonville is self-insured, and its obligations with teepect thereto are
controlled by the. provisions and limitations of § 768.28, Florida Statutes which prov1s1ons are
not altered, expanded or watved.

(e).- Neither approval of, nor failure to disapprove, the insurance furnished by
the Licensee shall relicve the Licensee or its agents from the respon31b111ty to prov1de the
insurance as required by this Agreement. _ L

§4) Fajlure to. maintain proper insurance as required bythls _Sec::t.ion 9 after
having received written notice from Jacksonville may result in immediate termination of this
Agreement pursuant to Section 7 hereof,

10. ‘Indemnification. Licensee shall indemnify, defend and. save - harmless Licensor
from and against all costs, expenses, liabilities, losses, damages, injunctions, suits; actions, fines,
penalties, claims and demands of every kind or nature, mcludmg reasonable attorney’s fees and
costs, by or on behalf of any person or party whatsoever, arising out of:

(a) any failure by Licensee to perform amy of the covenants, agreements,
conditions and/or terms of this Agreement on Licensee’s part to be perfo:-mcd

(b) any accident, injury or damage which shall’ h‘appen'-in or about the
Premises and any matter or thing growing out of the condition, occupation, maintenance,
alteration, repair, use or operation of the Premises during the Term;

(c')' Licensee’s failure to comply with any laws, ordinances, requuements
orders, directions, rules or regulations of amy federal, state, county or c1ty govemmental
authority; o .

(d  any construction lien, conditional bill of sale or"chatr.el xuortgage filed
against the Premises or any improvements or equipment therein or any materials therein used in
the construction or alteration of any improvements or other related sn'uctures thereto;

(e) any tax attributable to the execution, dehvery or ; record.mg of this
Agreement or any modxﬁcatton thereof ,

® Licensee’s possession or unauthorized use of the Premises;

X{:)) any negligent or intentional act or omission. of Licensee or any of
Licensee’s representatives, employees, licensees, invitees, or agents or . : -

(h) any Hazardous Material stored, spilled, or d1Sposed of on or in the
Premises by Licensee or any of Licensee’s representatives, employees, licensees, invitees or
agents, Hazardous Substances shall mean and include all those substances, elements, materials or
compounds that are included in any list of hazardous or restricted substances.adopted by the
United States Environmental Protection Agency (the “EPA”) or any other substance, element,
material or compound defined or restricted as a hazardous, toxic, radioactive -or dangerous
substance, material or waste by the EPA or by any other ordinance, statute, law, cade, or

4
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regulation of any federal, state or local governmental entity or any agency, department or other
subdivision thereof, whether now or later enacted, issued or promulgated. - -

This Section 10 shall survive the te'rmination or expiration of this Agreement.

11. mgt_xment. Licensee shall not transfer, hypothecate, mortgage, pledge, assign,
convey or sublet its interest in the Agreement or the Premises or any part thereof, it being
understood this Agreemient is personal to Licensee. Assignment or subletting of the Agreement
in violation of this Section 11 may result in immediate termmatton of the Agreement pursuant to
Section 5 hereof

12. jm!e to Prenuse Title to the Premises shall remain vested w1th Licensar, subject

to the covenanits, conditions and terms of this Agreement, and Licensee shall- have no interest in

the title to the Prem1ses but shall only have leasehold interest thereto. Any improvéments made

to the Premises shall be vested with- Licensor, which shall have the title thereto, subject to the

covenants, conditions and terms of this Agreement; however, no furnishings, furniture,

equipment or other personal property installed or constructed by Licensee on or within the
Premises shall be Licensor’s property, but shall be the property of L1censee

13.  Notice. Any notice to be given in writing by any prov1s:on' of tbls Agreement will
be considered as having been properly made if directed through the United States ‘mail, either
certified or registered, properly addressed to the Party to whom it is directed at the address
shown for such Party in this Agreement or at such address as shall hereafter be designated by
said Party in writing to the other Party. .

14,  Compliance with Governmental Requirements. During the Term, Licensee shall
comply with all governmental requirements governing or affecting the Premises-and the use
thereof for any reason. Licensee -shall notify Licensor of its violation of any governmental
requirement promptly-after Licensee’s knowledge thereof, and Licensee shall diligently and
prudently take requisite action to correct any violations of governmental requirements as soon as
reasonably possible after the dlscovery of same. Upon Licensor’s request, Licensee shall assure
Licensor from time to time in written certifications that Licensee and'the. Prenuses are in
compliance with all governmental requlrements and this Agreement.

15. . Waiver. No waiver by either Party of any breach by- t.he other Paxty of any
. obligation, agreement or covenant hereunder shall be a waiver of any subsequent breach of the
same or of any other obligation, agreement, or covenant; nor shall the other Party, requiring the
consent cr approval of the first Party, be deemed to waive or render unnecessary such consent or
approval to any subsequent similar act by such other Party; nor shall any forbearance by either
Party to seek a remedy for any breach by the other Party be any waiver by such first Party of its
rights and remedies with respect to such or any subsequent breach.

16.  Choice of Law/Venue. This Agreement shall be governed.by and construed in
accordance with the laws of the State of Florida and the ordinances of the City.of Jacksonville.
Wherever possible, each-provision, condition and term of this Agreement shall be interpreted in
such manner as to be effective and valid under applicable law; but if any provision, condition or
term of this Agreement, or any documentation executed and delivered hereto, shall be prohibited
by or invalid under such applicable law, then such provision, condition ‘or ‘term shall be

5
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ineffective to the extent of such prohibition or invalidity, without invalidating the remainder of
such provision, condition or term or the remaining provisions, conditions and terms of this
Agreement or any documentation executed and delivered pursuant hereto.. Venue for any action
arising out of this Agreement shal] he in the jurisdictional courts of Duval County, Flonda.

17.  Severability. Should any clause or provision of this Agreement be held to be
invalid or void for any reason, such invalid or void clause or prowsmn shall not affect the whole
of this Agreement, but the balance of the provisions hereof shall remain in fu]l force and effect.

18.  Right of Licensor to Inspect. Licensor at all times may enter the Prermses for the
purpose of inspecting same and for any other purposes permitted hereunder. - -

19. Farce .Ma]eure. If Licensor or Licensee shall be delayed in, hmdered in or
prevented from the performance of any act required hereunder (other than performance requiring
the payment of a sum of money) by reason of strikes, lockouts, labor. troubles; inability to
procure materials, failure of power, restrictive governmental laws, regulations or actions, riots,
insurrection, the act, failure to act or default of the other party, war or other reason beyond such
party’s reasonable control (excluding the unavailability of funds or fimancing), then the
performance of such- act shall be excused for the period of the delay and the period for the
performance of any such act as required herein shall be extended for a penod eqmvalent to the
period of such delay. :

20.  Radon Disclosure, The following disclosure is required to’ be made by the laws of
the State of Florida:

RADON GAS: Radon is a naturally occumring radioactive gas that, when it
has accumulated in a building in sufficient quantities, may present health risks to
persons who are exposed to it over time. Levels of radon that exceed federal and
state guidelines bave been found in buildings in Florida. Additional information
rega.rdmg radon .and radon testing may be obtained fromt your county public
health unit.

Exhibit 1
Page 6 of 10
IN WITNESS WHEREQF, the Licensor and Licensee have hereurttO' ,?;e't t_heir hands.

ATTEST: ~ LICENSOR
James R. McCain, Jr. Alvin Brown
Corporation Secretary . = - Mayor

WITNESS: LICENSEE

- The Humane Society of the United States
Print Name: - By:
Title:

Form Approved:

¥ Office of General Counsel
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Supplemental Material on Building Use Agreement.

Some of the indirect benefits the City of Jacksonville has reaped from | prevuous buuldmg use by
HSUS and ASPCA have been: .

e Replaced ane unit and fixed other air conditioning unit

e Repaired leaking pipes in adoption area

s  Pressure washed building removing loose paint and mildew

o Put wire tops on‘all cages to prevent animatls from being able to cInmb out

o Fixed ice machine . = - _ ‘

o Cleaned entire inside of building — was naot done when we left that building -

e Purchased over 100 wire kennels that we use regularly for offsite events '

e Cleared drains — both debris and plant material L

¢ Added sunshade awnings

e Provided expert advice on case currently in prosecution, mcludmg a former dog flghter asa
conﬁdentlal informant that introduced the undercover JSO to the suspect to give them
credibility :

e Brought in special mobile crime scene and veterinary unit for the dog flghtmg case

o Provided care and placement of the animals from the dog fighting case

e Made available grant funds to be used to send staff to the Florida Animal Control Association
educational conference ' '

e Provided grant money for studio equipment for better photos for adoption animals

Additionally, a large amount of positive media for the Jacksonville area was garn'ered in national media.
Local hotels, restaurants and businesses have benefited from the staff that has stayed in Jacksonville
during these tlmes of use of the facility.

There are prellmmary discussions about the possibility of bringing part of the national animal fighting
unit to Jacksonville as a base of operation which will greatly benefit staff trai_nin“g;_the use of experts for
cases and equipment: - :
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HSUS 01d Shelter Use Agreement

In 2009, the Humane Society of the United States (HSUS) was involved in a dog fighting case in a
small Florida county where they were concerned about who might be involved in the case and had to
move the animals for safety and evidentiary reasons. They contacted the University of Florida’s Shelter
Medicine Department asking for suggestions. UF steered them to us and we were asked if they could
use the old shelter located on West 1* Street to house these animals. The previous Environmental and
Compliance Department Director thought it would be a good way to get the old shelter back to better
operating order by offering the use of the shelter in exchange for HSUS doing any necessary repairs and
paying any utilities while they were there. The lease was executed for one year but they only needed the
facility for a few months. They improved the cages, fixed leaky plumbing and when they left they gave
us several thousand dollars’ worth of medical supplies, crates and other equipment we were able to use.
In fact the crates are a regular part of our Mega Adoption Events when we house dozens of animals off-
site. Not only was HSUS a great tenant partner but they also provided intelligence and confidential
informants to SO and the State Attorney that led to the arrest and prosecution of one of the top ranked
dog fighters in the nation. —_

When HSUS left they began discussions about the possibility that in the future maybe they could
team up with the City of Jacksonville and move a regional office to the old sheiter. That was not possible
at the time but it has always been an the list of potential options for HSUS. They used the shelter one
additional time for a couple of weeks under a similar agreement.

About 2 years ago the American Society for the Prevention of Cruelty to Animals (ASPCA) had a
major case where hundreds of animals were being taken from a sanctuary in Madison County and
needed a facility that could not only house the animals but also support a medical building for
volunteering veterinarians to assist these animals. They were granted a similar arrangement as was
previously given to HSUS. During their long-term stay ASPCA re-built the air conditioning unit, re-
plumbed the adoption area and added some enhancements to the kennels so they could be used as cat
housing as well as dog housing. Although there were no real incidents the ASPCA was not as cooperative
as HSUS while in town and did not leave any supplies when they left. They did however grant us some
priority in getting training grants and a grant for camera equipment which amounted to about $7,000 so
far.

Earlier this year the animal fighting unit of HSUS from Washington DC called saying they might
have another case in the southeast that they would like to use the shelter if possible. No timeframe was
provided but we started to work on getting OGC to draft an agreement. Initially OGC was drafting a
formal lease but then when they better understood the use and arrangements they decided a building
use agreement was more appropriate and they redrafted that agreement. The draft agreement was
presented to ACPS by OGC in early April. We had assumed that it was moving forward since that is what
the process was last time — the OGC drafted legislation and moved it into the process. In late May we
were contacted by OGC requesting we do a legislative fact sheet for the bill. We promptly provided that
and continued to assume the hill was in the system.

Over the past several weeks we have been talking with Chris Schindler, the director of animal
fighting investigations for HSUS, about the possibility of him moving to our area. There has been some
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HSUS 01d Shelter Use Agreement

discussion that he might move to this area and his deputy director would stay in Washington DC. We
feel this is another good step toward establishing Jacksonville as a regional site for HSUS’s animal
fighting investigations and their specialized equipment. No firm plans have yet been made but we have
been talking to Mr. Schindler about meeting with us when he comes down to scout the area for housing.

On Monday {June 17") we received a call from the deputy director of HSUS’s animal fighting
investigations department asking if the shelter could be used in July. We then checked on the status of
the building use agreement and were provided with an email that had a PDF attachment of all of the
related documents telling us that we should submit it to MBRC and begin the process. With the pending
July break for Council we were trying to find a way to expedite the agreement in order to have it
available for HSUS’s case. That doesn’t seem practical at this point.

ACPS has been trying to foster a long-term relationship with HSUS in an effort to hopefully have
them locate a regional office here in Jacksonville. While there is no short-term possibility of income from
the use of the building we are getting the building repaired for our use. In the longer-term we are
hoping there would eventually be a long-term lease that did include rent of the facility if HSUS brings the
regional office to Jacksonville. Additionally HSUS has offered the free use of their services and
specialized equipment for animal fighting cases.
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